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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti M. Dekadoloi,  
      Judicial Magistrate,1st Class,   
      Tezpur, Sonitpur.  
 
  

Case No. Sessions 335 of 2012 
(Arising out of G.R. Case No.1199/12) 

                     U/s. 302  of  IPC. 
 

State 

-Vs- 

 
             Smti Sarathi Benia 

  W/o Sri Illius Benia 
             Vill : Natun Line, Tinkharia Tea Estate 

  Under Dhekiajuli P.S., Sonitpur. 
 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah, Ld. Addl. P.P. 

For the accused :     Sri S. Borah, Ld. Advocate. 

Date of evidence :    27-9-13,9-6-14,5-8-15,2-7-16,5-9-16,14-12-17. 

Date of argument :    20-1-2018, 17-2-2018.   

Date of Judgment :     17-02-2018.  

 

JUDGEMENT  

1.                   Brief history of the prosecution case is that on 15-5-2012 at 

about 4:30 p.m. the accused had an altercation with her husband Illius 
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Benia and accused, out of anger, gave blow with an axe on the neck of 

Illius Benia and as a result Illius Benia died.     

2.                    An FIR to that effect was filed by the informant Mangal Bag 

before Dhekiajuli  PS and accordingly, the O/C, Dhekiajuli PS,   registered 

the FIR as Dhekiajuli  P.S. case No. 222/12  U/s.302 of  IPC. 

3.                    After investigation, the investigating agency has submitted 

charge-sheet against accused Sarathi Benia U/s.302 of  IPC.  

4.                   On appearance of the accused person, the copy was furnished 

to her and the case was committed to the court of Sessions as per Sections 

209 Cr.P.C, by Smti M. Dekadoloi, Judicial Magistrate, 1st Class, Tezpur  

and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                     

U/s.302 of IPC was framed against the accused person. The contents of 

the charge were read over and explained to the accused person to which 

she pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 10(ten) 

witnesses in the form of-  

   PW-1 : Sri Mangal Bag  
   PW-2 : Sri Asma Kujur  
   PW-3 : Miss Resma Benia 
   PW-4 : Sri David Benia   
   PW-5 : Dr. Atul Kumar Kalita 
   PW6  : Sri Krishan Harpal  
   PW-7 : Sri Rajendra Rajput  
   PW-8 : Sri Gobinda Matam  
   PW-9 : Sri Sibul Bag  
   P.W.10: Sri Sudarshan Ray    

       

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.6. Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

7. POINTS FOR DETERMINATION:- 

 Whether the accused person, on 15-5-2012 at about 4:30 p.m. at 

Natun Line of Tinkharia Tea Estate under Dhekiajuli PS committed 
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murder by intentionally causing the death of Illius Benia and thereby 

committed an offence punishable U/s.302 of IPC. 

  

EVIDENCE 

8.                    P.W.1  Sri Mangal Bag in his evidence stated that he came to 

know that accused Sarathi Benia assaulted her brother, the deceased on 

the back of the neck with an axe. On the next day  morning he informed 

police by filing a written ejahar.  

9.    In his cross examination he has stated that he has not seen the 

incident. The deceased was habituated to taking alcohol and there was 

altercation with his wife for consuming alcohol.  The accused also used to 

take alcohol. He further stated that he filed the ejahar on assumption.  

10.     PW2 Sri Asma Kujur in her evidence stated that the accused is 

her mother and deceased Illias Benia was her father. About two years back 

her father was killed by her mother. She further stated that at that time 

she was not present in her home. At about 4 p.m. she came back home 

and found her father dead. She does not know who killed him. She did not 

find her mother and her mother had gone to the bungalow of the garden 

manager. She heard from the people that her mother had killed her father. 

She tried to save her father by taking to the hospital. He sustained cut 

injury on his neck caused with an axe and blood was coming out. He could 

not speak and later on he died in the hospital.  

11.    In her cross examination she has stated that her father  

consumed wine the whole day and had altercation with her mother.  

12.     PW3 Miss Resma Benia in her evidence stated that about 4/5 

years back her father died. While she returned home from her work she 

found her father lying dead inside the house with cut injury on his neck.  

When she reached her house, her mother was not present in the house.  

13.     In her cross examination she has stated that police did not 

record her statement.  

14.    PW4 Sri David Benia in his evidence stated that about three 

years back he went to Arunachal Pradesh for work. His brother-in-law 

informed him that his father died. On being asked his mother told that his 

father died consuming poison. His cross examination declined. 
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15.      PW5 Dr. Atul Kumar Kalita in his evidence stated that on                   

16-5-12 he conducted post mortem on the dead body of Illius Beria in 

connection with Dhekiajuli PS case No.222/12 escorted by UBC 753 Kusha 

Bora and Sanob Beria and on examination found the followings : 

1. Approximately 8cm x 2.5 cm deep, opened up cut and incised 

wound involving skin, muscle, vessels and bone on the left side 

of the upper part of the neck below the left ear, wound is nearly 

transverse.  

2. Approximately 7cm x 1.5 cm opened up cut and incised wound 

over back of the neck, towards left side involving soft tissue and 

bones. He wound placed nearly in transverse position. Scalp 

injury as mentioned in the lower most part posterior to left ear.  

3. Fracture of cervical 2 and cervical 3 vertebrae.  

    Injuries were antemortem in nature.  

  He opined that the death was due to shock and haemorrhage as 

a result of injuries sustained.  

 He has proved the post mortem report as Ext.1 wherein 

Ext.1(1) is his signature and Ext.1(2) is the signature of Joint Director of 

Health Services, Tezpur.  

16.    In his cross examination he has stated that the injuries may be 

caused by fall on sharp cutting instrument but in this particular case the 

chance of sustaining injury by fall on sharp cutting instrument is too 

remote.  

17.     PW6 Sri Krishan Harpal in his evidence stated that one day at 

noon some villagers informed that Illius Benia died in his house at 

Tinkharia T.E., New Line.  He went to the house of Illius Benia and found 

Illius Benia lying dead inside his house. At that time Illius Benia’s wife was 

present in his house. He immediately informed the Manager, Tinkharia TE 

about the incident. He came to know that accused Sarathi Devi, the wife, 

had killed her husband Illius Benia. Police came to the house of Illius Benia 

and took his dead body for post mortem examination. Police also arrested 

accused Sarathi Benia.   
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18.     In his cross examination he has stated that he did not see as to 

who killed Illius Benia. Prior to the occurrence he did not notice any quarrel 

between the accused and her husband/deceased Illius Benia. He cannot 

say as to how the death of Illius Benia occurred.  

19.    PW7 Sri Rajendra Rajput in his evidence stated that one day 

when he returned from his duty he saw that a large number of people 

gathered at the house of deceased Illius Benia. He went to the house of 

Illius Benia and came to know that Illius died and his dead body was lying 

inside his house. Police came and when police came it revealed that 

accused Sarathi Benia had killed her husband Illius Benia. Police seized 

some articles. He has proved the seizure list as Ext.2 wherein Ext.2(1) is 

his signature. He has also proved the inquest as Ext.3 wherein Ext.3(1) is 

his signature. This witness was declared hostile by the prosecution.  

20.     PW8 Sri Gobinda Matam in his evidence stated that on the 

relevant date when he was returning from his work he heard that acused 

Sarathi Benia had killed her husband Illias Benia by assaulting him with 

some instrument. Police came and called them and accordingly he went to 

the place of occurrence and saw Illius Benia lying dead inside his house. 

Police held inquest on the dead body and sent the dead body to hospital 

for post mortem examination. Police also arrested Sarathi Benia.  

21.     In his cross examination he has stated that he never noticed 

any quarrel between the accused and her husband/deceased. He did not 

see how the incident took place. He did not notice any injury mark on the 

dead body. He does not know how the death occurred.  

22.     PW9 Sri Sibul Bag in his evidence has stated that  on the date 

of occurrence he came to know from the neighbours that Illius Benia had 

killed. Police came to the place of occurrence. He also went to the place of 

occurrence and saw the dead body of Illius Benia when it was being taken 

to hospital by police. Police seized one axe from the place of occurrence. 

He has proved the seizure list as Ext.2 wherein Ext.2(2) is his signature. He 

has also proved the inquest report as Ext.3 wherein Ext.3(2) is his 

signature.  This witness was declared hostile by the prosecution.  

23.    PW10 Sri Sudarshan Ray in his evidence has narrated various 

stages of investigation conducted by him. After completion of investigation 

and having found sufficient materials he has submitted charge sheet 
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against accused Sarathi Benia U/s.302 of IPC. He has proved the  seizure 

list, inquest, dead body challan, sketch map, charge sheet and FIR as 

Ext.2, Ext.3, Ext.4, Ext.5, Ext.6 and Ext.7 respectively wherein Ext.2 (3), 

Ext.3(3), Ext.4(1), Ext.5(1) and  Ext.6(1) are his signatures  and Ext.7(1) is 

the signature of Dharanidhar Deka, the 2nd Officer of Dhekiajuli PS. 

 

  DISCUSSION, DECISION AND REASONS FOR DECISION 

 

24.                    Appreciating the evidence on record it is found that PW1 Sri 

Mangal Bag, the informant, has not seen the occurrence. He has further 

stated during cross that the deceased Illius benia was habituated to taking 

alcohol and there was altercation with his wife for consuming alcohol. He 

has filed the FIR on assumption. PW2 Asma Kujur in her cross examination 

has stated that her father consumed wine for whole day and had 

altercation with her mother. She has further stated that she was not 

present at her home at the time of occurrence. PW3 Resma Benia had also 

not seen the occurrence. PW4 David Benia was in Arunachal Pradesh at 

the time of occurrence and his brother-in-law informed him that his father 

died. PW5 Dr. Atul Kalita has conducted the post mortem examination and 

has proved the post mortem report as Ext.1. He has found the following 

injuries :  

(i) Approximately 8cm x 2.5 cm deep, opened up cut and incised 

wound involving skin, muscle, vessels and bone on the left side of 

the upper part of the neck below the left ear, wound is nearly 

transverse.  

(ii) Approximately 7cm x 1.5 cm opened up cut and incised wound 

over back of the neck, towards left side involving soft tissue and 

bones. He wound placed nearly in transverse position. Scalp 

injury as mentioned in the lower most part posterior to left ear.  

(iii) Fracture of cervical 2 and cervical 3 vertebrae.  

                    He opined that the death was due to shock and 

haemorrhage as a result of injuries sustained.  

25.                 PW6 Krishna Harpal in his cross examination has stated that 

he did not see as to who killed Illius Benia and he did not notice  any 
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quarrel between the accused and her husband i.e. deceased Illius Benia 

prior to the occurrence. He cannot say as to how the death of Illius Benia 

occurred. PW7 Rajendra Rajput, although, has proved the seizure list as 

Ext.2 and inquest as Ext.3 but turned hostile and has not implicated the 

accused in respect of the charge. PW8 Gobinda Matam has also not seen 

the occurrence and has not implicated the accused. PW9 Sibul Bag also 

turned hostile and has not implicated the accused. PW10 Sudarshan Ray is 

the investigating officer who has narrated various stages of investigation 

conducted by him.  

  

26.                       In view of the above discussion, I hold that prosecution 

has failed to establish the offence U/s.302 of IPC against accused  Sarathi 

Benia   beyond all reasonable doubt.  

O  R  D  E  R 

27.                  In result, accused Sarathi Benia is acquitted from the charge 

U/s.302  of IPC and set her at liberty forthwith.   

 28.                Seized articles be destroyed in due course.    

           29.                 G.R. Case No. 1199 of 12  be sent back to the Court of Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur along with a copy of this judgment.  

        30. Given under the hand and seal of this Court on this 17th day of February,  

2018.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 
   PW-1 : Sri Mangal Bag  
   PW-2 : Sri Asma Kujur  
   PW-3 : Miss Resma Benia 
   PW-4 : Sri David Benia   
   PW-5 : Dr. Atul Kumar Kalita 
   PW6  : Sri Krishan Harpal  
   PW-7 : Sri Rajendra Rajput  
   PW-8 : Sri Gobinda Matam  
   PW-9 : Sri Sibul Bag  
   P.W.10: Sri Sudarshan Ray    
 

      Prosecution Exhibits : 

               Exhibit-1…  Post mortem report.  
               Exhibit-2…  Seizure list.   
               Exhibit-3…  Inquest report.    
               Exhibit-4…  Dead body challan.   

   Exhibit-5…  Sketch map.    
   Exhibit-6…   Charge sheet.   
   Exhibit-7…   FIR. 
 
  
 
Defence Witnesses:  
 
Nil  
Defence Exhibits:  
 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


